
MEHARRY MEDICAL COLLEGE

SCHOOL OF MEDICINE

MEMBER PRACTICE AGREEMENT
This Member Practice Agreement (“Agreement”) is effective the       day of      ,  20     , between Meharry Medical College (hereinafter “MMC”) and 
WHEREAS, MMC is organized exclusively for charitable, educational, and scientific purposes; 

WHEREAS, MMC has established and designated Meharry Medical Group (hereinafter as “MMG”) as its approved faculty practice plan in order to benefit and support the teaching, research, and service missions of its School of Medicine by employing physicians to provide professional medical services to the community;

WHEREAS, MMC desires to employ the Physician to provide services in the medical specialty of      ; and

WHEREAS, Physician desires to utilize his/her education, experience, skills, professional energy and professional interest in the practice of high quality medicine and surgery and to be employed by MMC.

NOW, THEREFORE, in consideration of the foregoing promises, and of the mutual covenants hereinafter exchanged, it is agreed by and between the parties hereto as follows:

Responsibilities and Duties of Physician.
1.1 
Employment of Physician:  MMC hereby employs the Physician and Physician agrees to serve MMC as an employee.

1.2 
Practice Activities:  The Physician shall skillfully perform and document those duties customarily performed by physicians of MMG which shall include, but not be limited to:

1.2.1 
History taking and appropriate physical examinations.

1.2.2 
Formulation of differential diagnoses.

1.2.3 
Ordering of appropriate diagnostic tests.

1.2.4 
Compliance with contract terms of various managed care products.

1.2.5 
Prescription of medication, and or procedures as is medically or surgically appropriate.

1.2.6 
Follow-up care as is appropriate.

1.2.7 
Maintenance of appropriate, legible, and timely written patient records, which shall at all times be suitable for use by successor physicians, and strict adherence to MMG’s policies regarding the custody of patient charts.

1.2.8 
Completion of properly submitted information requests.

1.2.9 
Supervision of individuals who participate in the care of patients or the rendering of services to Medicare patients for the purpose of providing high quality patient care.

1.2.10 
Fostering the development of managerial skills by individuals who participate in the care of patients or the rendering of services to patients.

1.2.11 
Participation in professional education programs which will maintain and advance professional and staff patient-care skills and programs which will educate patients and their families.

1.2.12 
Participation in activities directed towards improving the professional care rendered by Physician and MMG, including such peer and utilization review and other programs as MMG shall designate from time to time during the term of this Agreement.

1.3 
Medical Staff Membership and Privileges:  Physician will obtain and maintain active medical staff privileges in accordance with Physician’s medical specialty in such facilities, including but not limited to Nashville General Hospital (“NGH”), and at such level as designated in writing by MMG.  Physician agrees to resign and/or not to apply for privileges at hospitals not approved by MMG.

1.4 
Professional Licenses:

1.4.1 
As a condition of initial and continued employment, Physician will obtain and maintain, at all times during the term of this Agreement, a full and unrestricted license to practice medicine in the state of Tennessee.

1.4.2 
As a condition of initial and continued employment, Physician will obtain and maintain an unrestricted Drug Enforcement Administration license to prescribe controlled substances at all times during his/her employment with MMC.  
1.4.3 
Physician will report in writing to the Executive Director of MMG (the “Executive Director”) within two (2) working days any restriction, limitation, suspension or revocation of any license related to the practice of medicine or prescribing of medications in any state, including but not limited to the State of Tennessee.  

1.4.4     Reporting Adverse Actions:

1.4.5 
Physician will notify the Executive Director in writing within two (2) working days of any proposed adverse action or other adverse action, whether final or not, threatened or taken by any NGH, institution, insurance company, health maintenance organization, preferred provider organization, governmental agency, medical review board, professional review organization or any other third party against Physician.

1.4.6 
Physician will notify Executive Director in writing within two (2) working days of being notified that any report concerning his/her has been filed with the Medical Board of Tennessee, any other State’s medical board or the National Practitioner Data Bank.

1.5 
Reporting Legal Actions:

1.5.1 
Physician will notify the Office of Legal Affairs in writing within two (2) working days of being served with a summons, complaint, written claim, or other document alleging professional negligence, or other injury arising from his/her medical practice, or any other liability notwithstanding whether the action occurred before or during Physician’s employment by MMC.

1.5.2 
Physician shall notify Office of Legal Affairs in writing within two (2) working days of any event which raises a reasonable probability that it will result in a legal claim or action against the Physician relating in any way to the practice of medicine.

1.5.3 
Physician will notify Executive Director in writing within two (2) working days of any arrest, indictment or conviction of Physician for anything other than a misdemeanor motor vehicle license infraction.

1.6 
Obligation to Communicate with Patients:  In the performance of these duties, the Physician shall be mindful of the fact that every test, procedure and/or treatment carries with it physical, emotional and economic risk to the patient.  Physician agrees to discuss and consider the benefits to be gained, alternatives which are available, and the limitations, risks and costs of a recommended procedure or treatment with the patient, as appropriate before formulating a medical or surgical recommendation as to a proposed course of action.  In addition, Physician agrees to utilize all health care resources, prudently, appropriately, and with due regard to their finite availability.

1.7 
Full Time and Best Efforts:

1.7.1 
Physician will devote his/her full time and best efforts to the practice of medicine for MMG and shall provide no other professional or administrative services without MMG’s prior specific written consent, which shall not be unreasonably withheld.  Physician acknowledges that during the term of this Agreement, he/she is to refrain from engaging in any activity which could be deemed to be competitive with or adverse to MMG’s business or activities.

1.7.2 
Physician shall perform his/her duties faithfully, diligently, and in a professional manner.  All applicable federal and state laws shall be observed by Physician, and Physician agrees to adhere to the applicable ethical standards of his/her profession.

1.8 
Physician’s Duty to Turn-Over Income:  During the term of this Agreement and for a reasonable amount of time thereafter, unless otherwise agreed to in writing by the Executive Director, Physician shall transfer to MMG all fees, honoraria, payments, stipends, amounts paid for teaching, and any other income attributable to Physician’s professional services or professional time expended during the term of this Agreement.  The size or source of any item of income shall not affect Physician’s obligation under this section.

1.9 
No Substitution of Physicians:  During the term of this Agreement, Physician shall be required to be "on call" or "on duty" as directed by MMG.  Physician shall not substitute a physician who is not a member of MMG to serve in his/her place during his/her absence without first obtaining the prior written consent of MMG.  Physician shall accept consultations and requests for professional services from other physicians who are employed by MMC as well as from other physicians with whom MMG has contractual relationships.  Physician agrees to refer patients to such physicians associated with MMG except in those specific instances in which Physician believes that there is a specific documented deficiency in the medical or surgical skills of the physicians.  When Physician has identified such a deficiency, he/she shall discuss the issue with the Dean of Clinical Affairs regarding the propriety of the referral prior to such referral.  The decision of the Medical Director will be final and binding.

1.10 
Other Duties:  Physician shall perform such other administrative and professional duties as the Dean of the School of Medicine (hereinafter “the Dean”) may reasonably direct from time to time during the term of this Agreement.

1.11 
Treatment of Patients:  Nothing herein requires Physician to refer any patients to NGH or any of its affiliates during the term of this Agreement.  Physician shall render all health care services in accordance with his/her professional judgment and all ethical standards.

1.12 
Assignment:  During the term of this Agreement and for a reasonable amount of time thereafter, Physician hereby assigns to MMG the right to bill and collect for all professional services rendered to patients.

Responsibilities and Duties of MMG.
1.13       Professional Liability Insurance:    During the term of this Agreement, MMG shall provide at no cost to Member professional liability insurance with limits of not less than one million dollars ($1,000,000).  A certificate of insurance evidencing the coverage shall be retained in the Office of General Counsel prior to commencement of performance of this Agreement.  MMG shall provide “tail coverage” for incidents that occur during Physician’s full-time employment at MMC.  (Tail coverage, however, does not cover any incidents and/or claims alleged to have occurred before Physician’s date of hire or after the date of Physician’s separation from MMC).  
1.14       Physician’s Schedule:  MMG shall have the sole, exclusive and final authority to determine the location, hours, appointments and scheduling intervals of Physician’s practice.

1.15 
Non-Discrimination:  MMG shall have the sole, exclusive and final authority to assign patients to Physician and Physician shall not refuse to treat any patients because of race, color, national origin, ancestry, religion, sex, marital status, sexual orientation, age, or mental or physical handicap.  Physician shall not refuse to see any patient assigned by MMG because of the source of payment for services rendered by Physician or because the patient is or is not employed by any particular employer or is or is not a beneficiary of any particular insurance plan or managed care organization.

1.16 
Fees and Contracts; Billing:  MMG shall have the sole, exclusive and final authority to set professional fees charged by Physician, and to determine whether and upon what terms Physician and MMG shall participate in any program or contract, whether government-sponsored or privately sponsored.  MMG shall have the exclusive right to bill for all services rendered by the Physician during the term of this Agreement.  All monies collected shall be the sole property of MMG.  Physician hereby agrees that in no event, including, but not limited to non-payment by MMG, MMG insolvency or breach of this Agreement, shall Physician bill, charge, collect a deposit from, seek compensation, remuneration or reimbursement from, or have any recourse against MMG patients or persons other than MMG for services provided pursuant to this Agreement.  Physician further agrees that (i) this provision shall survive the termination of this Agreement regardless of the cause giving rise to such termination and shall be construed to be for the benefit of MMG patients and (ii) this provision supersedes any oral or written agreement to the contrary now existing or hereafter entered into between Physician and MMG patients or persons acting on the patient’s behalf.

1.17 
Standards of the Practice:  MMG shall have the sole, exclusive and final authority to determine professional practices, procedures and standards.  MMG shall also adopt such policies, rules and regulations, which shall be modified from time-to-time, affecting the business of MMG and the care rendered to patients and the Physician agrees to comply with such policies, rules and regulations.

1.18 
Records:  MMG shall have the sole, exclusive and final authority to determine patient chart and record-keeping requirements.  After the termination of this Agreement, all records shall remain the sole property of MMG.  Notwithstanding the foregoing, MMG hereby agrees to maintain the confidentiality of all such documents.

1.19 
Marketing:  MMG shall market the services of Physician as it does all similarly situated professionals of MMG.

Compensation.

1.20 
Salary & Benefits:  Physician shall receive compensation and benefits pursuant to the terms set forth in the Faculty Appointment and Compensation Agreement, which is hereby incorporated by reference. 

1.21        Withholding Obligations:  MMG shall withhold from Physician’s compensation all federal, state and local taxes and fees as is customary in an employment arrangement.

Term and Termination.

1.22 
Term of Agreement:  This Agreement shall be for the same term set forth in the Faculty Appointment and Compensation Agreement, unless terminated for cause as set forth below.  

1.23 
Immediate Termination:  Physician’s employment by MMC shall terminate immediately upon the occurrence of any of the following events:

1.23.1 
At any time by the mutual written agreement of MMC and Physician;

1.23.2 
Upon the death of Physician;

1.23.3     Upon the election of Physician to retire in accordance with the rules and policies of MMG.

1.23.4 
At MMG’s option, upon Physician becoming permanently disabled.  For purposes of this Agreement, Physician shall be deemed to be permanently disabled when he/she has been prevented, through physical or mental illness, to satisfactorily perform the essential duties of his/her job for a total of ninety (90) days in any three hundred Sixty Five (365) day period.  MMG’s option may be exercised after said ninety (90) day period by MMG delivering written notice of termination to Physician;

1.23.5 
Upon Physician’s material breach of any provision in this Agreement; 

1.23.6      MMC may terminate Physician’s employment at any time for cause (hereinafter “Cause”).  In the event Physician is terminated for Cause, terminations shall be effective immediately upon notification by MMC. MMC shall have the sole discretion of determining if Cause exists.  Cause includes, but is not limited to the following:  (i) material violation by Physician of any of the provisions of this Agreement or of the policies, procedures, rules, regulations and protocols of MMG as applied to other similarly situated MMG physicians; (ii) failure to meet quality, utilization, performance, productivity, patient service or group citizenship standards as applied to other similarly situated MMG physicians; (iii) revocation, cancellation, suspension or modification of his/her ability to practice medicine by a Federal or State licensing authority; (iv) revocation, cancellation, suspension (other than a temporary suspension related to record-keeping), diminution or modification of Physician’s NGH privileges, or upon denial of some or all of the privileges required to perform his/her specialty at the NGH or any other NGH where Physician has privileges; or (v) conviction of a felony or a crime of moral turpitude.

1.24 
Payments Upon Termination:  Upon termination, Physician shall be entitled to receive compensation accrued but unpaid, and prorated if necessary to the date of termination.
1.25 
Suspension:  Notwithstanding any other provision of this Agreement, the Dean shall have the authority at any time to immediately suspend Physician’s right to render any and all medical and surgical services on behalf of MMG.

Miscellaneous Provisions.
1.26 
Non-Disclosure:  Physician acknowledges that he/she may be exposed to information concerning MMG and the NGH, including without limitation, patient data, business records, marketing materials and financial information (collectively the “Confidential Information”).  During the term of this Agreement and for so long thereafter as any Confidential Information may remain confidential, secret or otherwise wholly or partly protectable, Physician agrees not to disclose or use for his/her benefit or the benefit of others, or to allow others to do so, any Confidential Information of MMG or NGH unless previously authorized in writing by MMG.

1.27 
Proprietary Information:  Physician agrees that upon termination of this Agreement, all proprietary interest of MMG in its customers, customers accounts, customer lists, copyrighted items, and all business assets, medical records, patient lists, tangible or intangible items which the Physician works on or develops during the course of employment shall remain the sole and exclusive property of MMG, and in no event shall the Physician, as such, acquire any interest therein, or right to use the same without the prior written consent of MMG.

1.28 
Return of Documents.  The Physician agrees that in the event that he/she ceases to be employed by MMC, he/she shall promptly return to MMG all documents, forms, contracts, medical records, lists and completed work or work in progress relating to the affairs of MMG and any personal property of MMG in his/her possession at the time of termination

1.29        Assignment.  Neither party shall assign its rights or delegate its obligations under this Agreement without the prior written consent of the other party.
1.30        Severability.  If any term, provision or condition of this Agreement is held by a court of competent jurisdiction or arbitrator to be invalid, void or unenforceable, the remainder of the provisions hereof shall remain in full force and effect and shall in no way be affected, impaired or invalidated as a result of such decision.
1.31        Entire Agreement.  This Agreement, including all attachments, constitutes the sole and entire arrangement between MMC and the Physician and may be modified only by a written amendment executed by both parties.  Any prior agreement, promises, negotiations or representations, either oral or written, relating to the subject matter of this Agreement not expressly set forth in this Agreement are of no force or effect.
1.32        Arbitration.  This Agreement is subject to the Arbitration provisions set forth in the Faculty Appointment and Compensation Agreement (including the reduction in the statute of limitations), which is hereby incorporated by reference.  
1.33        Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the state of Tennessee.
1.34        Notices.  Any notice under this Agreement shall be deemed to be received three days from the date of posting with the United States Postal Service, or if delivered personally, at the time of delivery to the following addresses.

If to MMG:
If to Physician:

	     
	     

	     
	     

	     
	     

	     
	     


5.10    Survival.  Notwithstanding the termination or expiration of this Agreement, both of the parties acknowledge that various terms in this Agreement shall survive such termination or expiration.

EXECUTED BY:
__________________________________________

___________________

Physician






Date

__________________________________________

___________________

Dean of School of Medicine 




Date

RECOMMENDED BY:

__________________________________________

___________________

Departmental Chairperson




Date
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